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MR. FOLEY: Mr. Chairman, | think it would be really helpful to have that clarified
as to whether or not we’re talking about the change in zoning application
or whether we're talking about each SMA project as it comes in. So if that
could be clarified one way or the other that would help us.

COUNCILMEMBER KANE: Mr. Chair.
CHAIR NISHIKI: Continue.

COUNCILMEMBER KANE: | just yield to Mr. Mateo, you know, if he feels that
we look at that for just some clarity and for this . . . I'm in support of this
but that's just one part where, uh, you know, if clarity can be provided |
think that may be a place where we can at least consider it. So | yield to
the maker of the . . .

CHAIR NISHIKI: Mr. Mateo.

COUNCILMEMBER MATEO: Thank you, Mr. Kane; thank you, Chair. And |
believe, | believe the Department, the Director brings up a good point in
being specific enough to recognize the specific SMA project so the
Department is, um, you know, doesn’'t have to second guess, uh, it
becomes very specific.

CHAIR NISHIKI: Continue Dain.

COUNCILMEMBER KANE: Yeah, thank you, Mr. Chair. So | guess the question
just for language so we can consider this in its full form. By inserting SMA
or Special Management Area or the acronym by itself, um, after the word
“each” is sufficient and after the word “any” with the second to the last
word again inserting SMA or Special Management Area which is, uh,
Director Foley that’s the question to you.

CHAIR NISHIK!: We could come back.
COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR NISHIKI: Charmaine.

COUNCILMEMBER TAVARES: Yeah, if | could add too. In other areas we have
referenced the trigger as the SMA application or the SMA permit. So |
think, um, in light of what Mr. Foley is saying and if Mr. Mateo is agreeable
that we try to talk about it consistently, and David’s highlighting there, that
we refer to things Special Management Area use permit and maybe that
terminology could be put in the first sentence. And actually | think it's prior
to the issuance of any SMA area permit for any project that, that project is
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probably okay but tie it to the . . . instead of a building permit to the SMA
use permit.

COUNCILMEMBER KANE: | don’'t know if there is any comment from the
Planning Director, Mr. Chair, as far as the--

MR. FOLEY: Mr. Chairman, | think the one question we have is whether the
conservation plan needs to be in place or whether the water system needs
to be in place. So if that could be clarified that would help too. It's a lot
more, it's a lot easier to provide the plan than it is to provide the facilities.

COUNCILMEMBER MATEO: Uh, Chairman, the intent, the intent was to assure
that a conservation plan was had by the applicant. | would guesstimate
that the priority would be the dual system would be the priority first.

MR. FOLEY: | guess what I'm concerned about is the way it's written now they
could do the plan but never build the facility. See, the plan is required
before the building permit not the . . . not the dual system. Of course,
yeah, the plan can, could be, would include implementation schedule. We
just wanna make it as clear as possible as to when the Council wants the
plan and when you want the dual system installed. We would hate to
have to come back and ask.

COUNCILMEMBER KANE: Mr. Chair.
CHAIR NISHIKI: Go ahead.

COUNCILMEMBER KANE: So I'm just trying to get clear what the Director is
pointing out. So if we read the applicant shall provide for each ... SMA
use permit a dual waterline system to accommodate the use of nonpotable
water that's, that's not clear? And if not, then what language--

MR. FOLEY: Yeah, | guess what's confusing is that after that you have a water
conservation plan. It seems like the water conservation plan should be
before doing the dual system.

COUNCILMEMBER KANE: So we can just switch, | mean we--

MR. FOLEY: Yeah, | think if it's just switched that'd be fine ‘cause it is . . . yeah,
you’re right it is clear that each project shall have a dual system.

COUNCILMEMBER KANE: Yeah. And shall provide, yeah. So that's clear that,
so if we put . . . I'm sorry, Mr. Mateo.

COUNCILMEMBER MATEO: Go right ahead.
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MR. FOLEY: Construct or install is more specific than provide. Provide as we
talked about before is very ambiguous.

CHAIR NISHIKI: Construct and what, Michael?
COUNCILMEMBER KANE: Construct or.

MR. FOLEY: Well, the plan should be before the SMA and then the dual system
should be before final inspection.

COUNCILMEMBER KANE: Mr. Chair.

CHAIR NISHIKI: Go ahead.

COUNCILMEMBER KANE: So it would read that second paragraph or we’'ll call
it a sentence | guess, would read the applicant shall provide a water
conservation plan to be approved by the Department of Water Supply prior
to the issuance of any building, building permits for any project and we'll
make that incorporation of the SMA part, and the applicant shall provide
for each Special Management Area use permit a dual waterline system to

accommodate and the word “provide” can be changed to “construct” as an
example.

MR. FOLEY: Yeah.

COUNCILMEMBER KANE: s that what you're suggesting us consider?
COUNCILMEMBER MATEO: | have no problem.

MR. FOLEY: Yes.

COUNCILMEMBER KANE: Mr. Chair.

CHAIR NISHIKI: Okay.

COUNCILMEMBER KANE: Without any objections from Mr. Mateo the maker of
this | have no objections to these changes.

COUNCILMEMBER MATEO: No objection.

CHAIR NISHIKI: David, the first sentence shall say “provide” and when it comes
down to the dual system it's a . . . it should say “shall construct’.

MR. FOLEY: Mr. Chairman, the intent is to have the plan available when we
review the SMA and have the dual system available when the project is
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under construction. So we'll work with Mr. Raatz and make sure the
language resembles what we're discussing before it comes back to you.

CHAIR NISHIKI: Any comments? If not, the Chair shall take that to indicate a
consensus and we'll replace 30 as submitted by Councilmember Mateo
with the changes and allow staff to make the necessary changes in
consultation with the Planning Department. Okay. Okay, if no objections
we’'ll move on.

COUNCILMEMBER TAVARES: Yeah, Mr. Chair.
CHAIR NISHIKI: Charmaine.

COUNCILMEMBER TAVARES: | just offer a minor thing is on . . . provide a
water conservation plan comma and take out “to be” comma water
conservation plan--is there a comma over there? Okay, no, there
is--approve by the Department of Water Supply comma prior to the
issuance. So it's like they bring the approved plan not that it's going to be
approved by the water. It already is approved when it comes to the
Planning Commission.

CHAIR NISHIKI: Okay. Thank you, Charmaine. Jo Anne.

COUNCILMEMBER JOHNSON: The individual who | spoke about before the
break has agreed he would be here at 1:45. | don’t believe that the
members would . . . and you know ['ll leave it up to the members whether
they wanna hear from him or not, but his name is Mr. Jonathan Starr. He
has no problem with speaking with the body. However, because he’s not
going to be here until late and also because of some concerns raised with
regard to some of the information he may offer having to require an
executive session, | propose the language which I'm hoping will address
some of the concerns. | know we've heard from Corporation Counsel that
the Central Maui Joint Venture is no longer in effect. We've heard from
the Department of Water Supply. | believe that they also believe, but to
me the only way that we're gonna address the issue is to put a statement
which the applicant agrees to and it would be as stated: the applicant
acknowledges that the Central Maui Joint Venture agreement has expired
and in any entitlements beyond the term of the CMJV agreement are null
and void.

CHAIR NISHIKI: Let’s spell that out CMJV but anyway . . .

COUNCILMEMBER JOHNSON: But that's my, my proposal and if Corporation
Counsel would like to make any comment.
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MR. AKAMA: That's consistent with the understanding and the position of the
Corporation Counsel’s office.

COUNCILMEMBER JOHNSON: Thank you.
CHAIR NISHIKI: Comments from Committee members?
?. | have no problem--

CHAIR NISHIKI: If no objections we’'ll include that language. Okay, we can
move on. Thank you Danny and Jo Anne. Number 35, this is still
clarification of language that we asked David to clarify. Number 35 reads
the developer shall produce a beach parking master plan for the Makena
region in coordination with the Department of Planning, which shall consult
with appropriate State and County agencies within one year of this
ordinances effective date, period. Consistent with the master plan the
developer shall provide necessary parking improvements in addition to
those otherwise required. The beach parking master plan shall identify
the location of necessary parking improvements in text and on maps,
period. Committee members? Dain.

COUNCILMEMBER KANE: Mr. Chair, | don’t recall the word “beach” being
inside there. | remember from my understandmg | thought it was the
developer made the offer and they're the one’s who initiated, who came
forward and initiated this and perhaps we need them to come down and
again clarify what they offered, and | think we adopted what they’re
offering and we move forward with, with considering that, but again, | don’t
know if it was a beach parking master plan, but it was a . . . a master plan
for the State park area. So again, I'm not sure. | don’t have the records
and the minutes in front of me for clarification so | would ask to have
clarity on this issue that we ask--

CHAIR NISHIKI: Roy.

COUNCILMEMBER KANE: --Mr. Figueiroa to clarify what the intent was and
then we can have that whatever discussion is necessary.

CHAIR NISHIKI: As he walks down, this was to address the concerns raised
about getting the State, County and developer involved in addressing
parking concerns for Big Beach, Little Beach, and Black Sand Beach and
maybe that should be put in the condition to be specific. The other was to
address that rather than wait for the State, the Planning Department be
the one to initiate and bird dog this master plan so that the County at least
would move with haste and, and finally what Dain is saying is this what
Roy the discussion was and what are your comments.
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COUNCILMEMBER KANE: Mr. Chair, before, before Mr. Figueiroa starts--
CHAIR NISHIKI: Go ahead.

COUNCILMEMBER KANE: -l think it was a park master plan that incorporated
parking as well other amenities, but again, | just wanted to make that
clarification ‘cause what we have here limit it to just parking. The concept
was a park master plan for all three beaches. Anyway, thank you, Mr.
Chairman.

CHAIR NISHIKI: Oh, my God, maybe then . ..

COUNCILMEMBER KANE: But anyway, so Mr. Figueiroa is here so you can let
him. ..

CHAIR NISHIKI: Okay, go ahead, Roy.

MR. FIGUEIROA: Yeah, to, uh, try to define what | did, uh, make as an offer
considering all the different suggestions this Committee, what we're, we
suggested for this as wording would be that the developer shall initiate
and fund a plan for the development of the State park at Makena for the
State Department of Land and Natural Resources or it could be the
County Department of Parks and Recreation, and the plan shall
incorporate recreational landscaping and facility concepts as a guide for
future development of the park ‘cause | think | said that as SMA
developments came on line then you could use that as the guide as to
what would be required for those developments. You could use the State
park in Makena as a focus toward directing some of the effort in
developing ocean recreational facilities such as parking or activities. So
that was the language similar to that is what | was thinking of to explain it.
| don’t know if that’'s how you understood it. If you didn’t I'm open to any
questions, but that's how | tried to explain it and | tired to incorporate it in
language like that. And that would be consistent with Mr. Kane's
recollection. It wasn't just for, uh, identifying where parking would be, but
it would be part of an overall concept for that park which would include
location, proposed location of parking.

CHAIR NISHIKI: And this language is . . . addresses it then?

MR. FIGUEIROA: Uh,it. ..

CHAIR NISHIKI: Jo Anne, go ahead.

COUNCILMEMBER JOHNSON: Uh, no, Mr. Chair, | think, you know, maybe

what we should do is just if you even said shall produce a recreational
master plan or something to that effect which would incorporate some of
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the beach area because it may be that they can’t use any more beach
area, but | definitely know that when Mr. Figueiroa was speaking he was
speaking about more than just the parking. It was the whole circulation, it
was the parking, it was the recreational opportunities, and it was the whole
park master plan. So | don't know how you wanna change that wording,
but | do know that we did speak about all the things that Mr. Figueiroa is
mentioning. | would have no objection to, you know, taking what Mr.
Figueiroa said and somehow incorporating that into the context of our
discussion because we went at length about this particular issue because
of all of the concerns about parking and people being able to walk along
the roadway and then there are areas where, you know, the parking is too
tight and maybe even on some of the existing areas providing
opportunities which don’t presently exist. So I'm in favor of whatever
gives, uh, access but also protects the safety of the public and also
respects the cultural aspects of that area.

MR. FIGUEIROA: Mr. Nishiki, could | explain something on--
CHAIR NISHIKI: Yeah, go ahead.

MR. FIGUEIROA: --why | suggested certain wording there. The reason |
suggested initiating from the plan for the State Department of Land and
Natural Resources it would be similar to what we did with Piilani Highway
where they become responsible for actually implementing or adopting the
plans so they would have the public review so it wouldn’t be perceived as
just Makena’s idea. So that's why | included that we would do this, initiate
and fund it for the Department of Land and Natural Resources so that they
could do public review. It would be under their oversight and that's why at
this time also | added or the County . . . | don’t know which department
would finally have oversight over this area because Mr. Buck said that
maybe the County would take it over. So whichever government agency
that's who we would do it for and they would have the oversight that's
what we intend.

CHAIR NISHIKI: Jo Anne, go ahead.

COUNCILMEMBER JOHNSON: Yeah, and I, | know we talked about all those
things and | think Roy if you recall the reason that we wanted to go with
Department of Planning is because these were the areas that they would
be consulting with the State DLNR, they would be consulting with the
Department of Parks and Recreation, and that they would actually review
this as a part of the whole SMA application. So that was kind of why we
went the direction, but keeping it in local control because there are some
things that some of the members of this community and this Council may
not necessarily agree with, with DLNR'’s direction on some very sensitive
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areas. So that's why from what | recall that we wanted to keep it at the
County level control.

MR. FOLEY: Mr. Chairman, | would agree that having the, the, it be under
County control, but it really is much more in the purview of the Parks
Department than it is Planning. We'll be glad to consult with them with
respect to circulation and parking, but they know far more about the
activities that are appropriated in the park and the level of service that
would be available. So | would, uh, I'd like you to refer to the coordination
with DLNR and County planning, but coordinate, uh, | dont know,
oversight by County Parks.

CHAIR NISHIKI: Parks, any comment? Mr. Buck, you can take the chair here or
share the podium with Mr. Figueiroa.

MR. BUCK: Mr. Chair, my recollection back at one o’clock in the morning last
week when we talked about this first of all it was develop a master plan for
Big Beach, Little Beach, and Black Sand Beach. And one of the concerns,
part of this master plan was the parking, but also | think we need to
address some of the other issues as far as amenities, access to the
beaches and things like that. | agree with Mr. Figueiroa that because that
is State property and State land that it should come under the, the study
should be done for DLNR. The only reason | mention at some point in
time the County may have interest in that park ‘cause there has been push
the last couple years to turn a lot of the State parks over to the County, of
course that's been fight against this Council and | thank ‘em for it because
of the fact there would be no funding if they took it over if the, on the State
proposed plans. So the master plan would include all the amenities and
not just the parking but parking being a concern ‘cause | think you, we
need to look at toilet facilities and a few other things and some other
amenities that are lacking. | do know that right now that they’re doing
some work to address some ADA issues like some picnic tables and some
ramps to those areas via from the handicap parking stalls. Also if the
Planning Department wanted to, thinks it's better for it to be part of the
Department of Parks and Recreation that's fine with us too, but we'll be
relying on them a lot.

CHAIR NISHIKI: Well, we could add both departments so you don't fight.
Jo Anne, go ahead.

COUNCILMEMBER JOHNSON: | just have a question and | don't know maybe
Corporation Counsel would have to answer to this too. Because, you
know, we're kind of looking at asking or requiring that the State do
something can we legally require the State to do anything? As a County |
don’t think we can do that. And then the issue that | raised, you know,
would also be that because we want this to be a public process too is it
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more appropriate for it to be planning and cooperation with parks so those
are the legal issues that | just would like a response from Corporation
Counsel about how we could structure this so that it is within our purview
and we stay in our corner.

MR. AKAMA: Yeah, if | heard Mr. Figueiroa’'s statement correctly | don’t think
that was a requirement. He said that as an alternative they work, either
work with the State or with the County. | would suggest perhaps that we
put his statements up if we can and then maybe go from there. 1 think
otherwise . . . | mean, I'm not the Chairman, but it's correct we cannot
direct the State to do anything. | think we can work, put a statement to the
effect that we work with the State but no we cannot.

COUNCILMEMBER JOHNSON: And | think, Mr. Chair, one of the things that
might help to allay some of the concerns of the community too is maybe,
you know, sometimes when you just look at the developer working with
the DLNR we leave out the community. So somehow there’s gotta be,
you know, part of a public process that the developer shall work with the
community in cooperation with Department of Land and Natural
Resources in the appropriate County agencies. Because you want it to be
a public process so that everybody has their chance to basically frame
something that is gonna be workable for the people that are in that area
and that works for us financially and that works for the developer
financially. So | just somehow to incorporate those concepts in there so
that we're not shutting out the community once again. We don’t wanna go
down that road. So those will be my only suggestions. And if staff wants
to work with Mr. Figueiroa in doing that | have no problem with that.

CHAIR NISHIKI: Comments from other members in regards to language and
allowing Mr. Figueiroa, the Parks and Planning to develop language?

VICE CHAIR HOKAMA: Chairman.
CHAIR NISHIKI: Mr. Hokama.

VICE CHAIR HOKAMA: | would say in my understanding of State agencies,
particularly with agencies that have responsibility over either property or
operations such as land and natural resources, the final decision is gonna
be made by the board and the board follow Sunshine Law. They have to
post an agenda, they're gonna have a Deputy Attorney General sitting
with them, and they’re required to take testimony such as we to get
comment before, before they render a decision as well as we have a Maui
representative on the land board also. And one thing we all know the
State moves at their own speed on their own drummer, and at times they
could careless what the County thinks including a landowner that’s not
them. So within the one year if only our departments and the developer



PLU 03/31/04 Page 49

come up with a plan that the State won’'t agree to for whatever reason,
what happens? It's not because of bad faith by our departments or the
developer to put a plan forward. So if you just want a plan | don’t have a
problem, a problem, but if you think . . . to make the plan work some kind
of approval is gonna be just like we had that comments from the person
from the EPA that says you cannot force the Department of Health to
approve part of a plan because that's not their role and they don’t have
that authority, uh, | just ask that we, we put real language on things that
we know we can accomplish. And | would just say my other . . . I'm
learning from all of our educators on this Council, | would just say
consistent with the master plan the developer shall provide the necessary
parking improvements as required. I'm reading this sentence oh, I'm
going | don't get it the way it's written. Why don’t we just say he’s required
to put whatever parking improvement is required ‘cause | don’t understand
shall provide necessary parking improvements. Because necessary
would be a requirement in addition to otherwise required I'm going wow,
what is required besides required? Corp. Counsel.

MR. AKAMA: I'm sorry, Mr. Hokama, | did not hear your question.

VICE CHAIR HOKAMA: I'm just saying with that middle portion of the
paragraph--

MR. AKAMA: Yes.

VICE CHAIR HOKAMA: --why wouldn’t we just say consistent with the master
plan--you see that line?

MR. AKAMA: Yes.

VICE CHAIR HOKAMA: The developer shall provide the necessary parking
improvements as required. Why are we saying shall provide necessary
parking improvements in addition to those otherwise required? Wouldn't
necessary parking improvement be a requirement anyway?

MR. AKAMA: You're correct that is redundant. 1, I, yes, | think, uh . . . shall
provide--

VICE CHAIR HOKAMA: Park improvements as required.

MR. AKAMA: --park improvement as required, as required would be sufficient,
yes.

COUNCILMEMBER TAVARES: Take out necessary. Mr. Chair.

CHAIR NISHIKI: Continue.
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COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR NISHIKI: Go ahead, Charmaine.

COUNCILMEMBER TAVARES: Yeah, you could also take out the word
“necessary”.

CHAIR NISHIKI: Okay.

COUNCILMEMBER TAVARES: ‘Cause it's gonna be identified and if it’s in the
plan then it's . . . oh, improvements is fine. The word “necessary”.

CHAIR NISHIKI: The developer shall produce a beach parking master plan for
the Makena region in coordination with the Department of Planning, which
shall consult with the State and County agencies within one year of the
ordinance effective date, that's acceptable. Consistent with the master
plan the developer shall provide parking improvements as required,
period. Beach parking master plan shall identify the location as
necessary . ..

MR. AKAMA: Mr. Chairman.
CHAIR NISHIKI: Period.

MR. AKAMA: The second “necessary” should also be deleted. And if you want
clari . . . for further clarification you can follow the required with a comma
and as required. That’s sufficient . . .

MR. FOLEY: Mr. Chairman, the problem we still have is that we're talking about
a parking plan. This is suppose to be a master plan for Big Beach, Little
Beach, and Black Sand Beach and . . . and recreational facilities including
parking but this is limited to parking. So we should either start with Mr.
Figueiroa’'s language or take out the . . . change beach to park master
plan for Big Beach, Little Beach, and Black Sand Beach and, uh . ..

MR. BUCK: Mr. Chairman, also it should say shall provide parking
improvements . . . provide park improvements as required both sentences.

COUNCILMEMBER KANE: Mr. Chair. Can we recognize Mr. Figueiroa.
CHAIR NISHIKI: Go ahead. Yeah, go ahead, Roy.
MR. FIGUEIROA: Well, the reason | want to say something now ‘cause we're

spending a lot of time on the language here when that was not originally
part of our concept offered that we would be providing that parking. | think
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the parking would be provided as each SMA came up for approval it could
be used as a guide for that, but we're not saying that as soon as we have
that master plan we're gonna provide all the parking on that master plan
because that would come as the developments come on line. So to work
on the specific wording like this is not consistent with the concept that we
had talked about earlier. The idea was to provide that master plan so it
could be used as a guide by the Planning Commission, the Planning
Department, so as projects came on line they could be directed in this
area to provide what would be required for their projects instead of not
having any idea as to where they should go they could be specific. And
so working on the specific language of those sentences | just wanna let
you know it's not consistent with the idea that | was promoting for your
information.

COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR NISHIKI: Charmaine, go ahead.

COUNCILMEMBER TAVARES: What Roy’s talking about can be incorporated
in, in this somehow if the intention but, uh . . . there needs to be a master
plan that encompasses the three areas and that part of that master plan is
a parking implementation plan, and that parking implementation plan can
be tied to the developments as the permits come in, and that way theyll
have the location, they'll know which one is first, second, third priority,
etcetera, so that could either be part of the master plan or this can be
worded in such a way because parking seems to be a key in the matter
that we make reference to the parking within the master plan, you know,
shall be developed in phases in conjunction with SMA permits or
something like that, but | think you need the overall thing first and that
would be the master plan for the three beaches as Mr. Foley and Mr. Buck
been talking about and then work that down toward ... actually the
implementation of that master plan should pay particularly attention to the
parking, uh, the parking projections or requirements and tie those into the
SMA permits.

CHAIR NISHIKI: Jo Anne, go ahead.

COUNCILMEMBER JOHNSON: And staff just handed me a news release from
DLNR making improvements at Makena State Park and without reading
the whole thing it just says that they are commencing work on constructing
accessible parking, walkways, picnic tables, and portable toilets. They
awarded the contract to Site(?) Engineering. It's to be completed by the
end of June 2004. So they have something already going on. So | don't
know how this is gonna kind of coordinate or maybe you could help.
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MR. FIGUEIROA: You want me to comment on that? | saw the same article and
so | approached DLNR and asked what that was about and they said
basically was just to satisfy ADA requirements. | think it's a small contract.
| think it's about 50 something thousand dollars. So it does not include
really the overall, uh, an overall master plan.

COUNCILMEMBER JOHNSON: Okay. Then that would . . . square ‘cause it's
only $51,650 so . . . and it's just for what's already there.

CHAIR NISHIKI: Staff, did you hear Charmaine’s suggestion on how we
approach this process?

MR. RAATZ: Yes, staff did acknowledge that. We don’t have any specific
language--

CHAIR NISHIKI: Language.

MR. RAATZ: Again, staff is gonna need some direction. There’s been a lot of
different proposals discussed on, on this matter, thank you.

CHAIR NISHIKI: I'm stuck.

MR. FOLEY: Mr. Chairman, if we just have Mr. Figueiroa’s language up there on
the screen | think it'd be very easy--

CHAIR NISHIKI: To work from.
MR. FOLEY: --to work from.

CHAIR NISHIKI: Okay, um, I'm gonna take a ten minute recess to work on that
language so that we've got a starting point. Recess until 2:10. (gavel)

RECESS:  1:55p.m.
RECONVENE:  2:10 p.m.

CHAIR NISHIKI: Meeting please reconvene. Let the record show
Councilmembers Hokama, Kane, Molina, Pontanilla, Carroll and Tavares
and Nishiki present. This meeting will be in recess 'til Friday, April 2" at
1:15 p.m. (gavel) Meeting in recess, thank you.
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RECESS: 2:11p.m.
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